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Auditor General’s report and audit opinion 
I certify that I have completed the audit of the Annual Return for the year ended 31 
March 2024 of Abertillery & Llanhilleth Community Council. My audit has been 
conducted on behalf of the Auditor General for Wales and in accordance with the 
requirements of the Public Audit (Wales) Act 2004 (the 2004 Act) and guidance 
issued by the Auditor General for Wales. 

Audit opinion: Qualified 

Except for the matters reported below in my Basis for Qualification, on the basis of 
my audit, in my opinion no matters have come to my attention to give cause for 
concern that, in any material respect, the information reported in this Annual Return: 
• has not been prepared in accordance with proper practices; 
• that relevant legislative and regulatory requirements have not been met; 
• is not consistent with the Council’s governance arrangements; and 
• that the Council does not have proper arrangements in place to secure 

economy, efficiency and effectiveness in its use of resources. 

Basis of Qualification 

Accounting Statement 

I am unable to conclude whether or not the Accounting Statement properly/fairly 
presents the Council’s receipts and payments/income and expenditure and financial 
position: 

• Insufficient detail in explanation of variances: The Council has not provided a 
full and quantified explanation of variances between the current and prior 
years’ accounts regarding staff costs. Therefore I am unable to conclude 
whether or not the Accounting Statement is a full record of the Council’s 
receipts and payments. 

Other matters and recommendations 

I draw the Council’s attention to the following matters and recommendations which 
do not affect my audit opinion but should be addressed by the Council.  

Objection to accounts 

I draw attention to the Auditor General’s response to the objection to the 2023-24 
accounts  

We recommend that the Council reviews this response and ensures that the 
procedural deficiencies identified are addressed in future. 
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There are no further matters I wish to draw to the Council’s attention. 

 

  
Richard Harries, Director, Audit Wales  
For and on behalf of the Auditor General for Wales  
 

Date: 12/05/2026 
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• issue a report in the public interest to draw attention to these matters; and 

• to make an application to the court for a declaration that the expenditure 
referred to below was contrary to law. 

Grounds for objection 

You raised the following matters in your objection: 

Increase in expenditure related to staff costs 

On 23 July 2023, the Council’s Human Resources (HR) Committee resolved to 
increase staff working hours including extending the working hours of the clerk and 
deputy clerk and the recruitment of a third staff member.  

You believe that this decision and the subsequent expenditure was unlawful for the 
following reasons: 

• The HR Committee did not have authority to decide to increase working hours 
and to recruit new members of staff. 

• The HR Committee terms of reference do not include authority to exceed the 
staffing budget. 

• No account was taken of the requirements of the Council’s standing orders and 
financial regulations, specifically that the full Council must authorise all 
expenditure above £5,000. 

• The estimated staff costs reported to the HR Committee were understated by 
69% 

• The Council’s Clerk and Deputy Clerk breached the relevant Code of Conduct 
by failing to declare their interest, influenced the decision and failed to advise 
members of the need to comply with Standing Orders and Financial 
Regulations. 

Appointment of Deputy Clerk to fill the position of Clerk following the Clerk’s 
resignation in August 2023 

Following the resignation of the then Clerk/RFO in early August 2023, the Council 
appointed the then Deputy Clerk as the acting Clerk/RFO and then to the substantive 
Clerk’s position with effect from 1 September 2023.  
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You believe that this decision and the subsequent expenditure was unlawful for the 
following reasons: 

• There is no formal minute appointing the then Deputy Clerk as acting 
Clerk/RFO following the former Clerk’s resignation at the end of July 2023 

• The HR Committee discussed the Clerk vacancy at its meeting on 23 August 
2023 and determined that the Deputy Clerk would be the correct candidate for 
the role, while the Local Government Act 1972, the Local Government and 
Elections (Wales) Act 2021 and the Council’s Financial Regulations (FR 1.8) 
require that the appointment of a Clerk must be made by the full Council and 
not a Committee.  

Recruitment of third member of staff 

On 25 July 2023, the HR Committee resolved to appoint a third member of staff, and 
the recruitment process commenced in August 2023.  

You believe that this decision and the subsequent expenditure was unlawful for the 
following reasons: 

• The HR Committee did not have authority to incur expenditure and approve 
new staff posts 

• The decision did not follow the Council’s Standing Orders and Financial 
Regulations that required the Council to consider a full business case before 
employing interim staff. 

• The recruitment exercise carried out by the Vice-Chair, Clerk and Deputy Clerk 
did not meet the minimum quorum required by the Council’s Standing Orders 
and no formal summons and agenda was issued to carry out the recruitment. 
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Exercise of Auditor General’s functions under the 2004 Act 

The following paragraphs set out my decisions regarding your objection. 

Report in the public interest 

Section 22 of the 2004 Act provides that the Auditor General must consider whether, 
in the public interest, he should make a report on any matter which comes to his 
notice in the course of the audit, in order for it to be: 

a. considered by the body, or 

b. brought to the attention of the public. 

The decision as to whether or not to issue a report in the public interest is a matter 
for the sole discretion of the Auditor General. Relevant factors taken into 
consideration include the quantum of any unlawful item of account or loss, whether 
there were significant failings in governance, whether the matters that might be the 
subject of a report are ongoing, whether there has been significant publicity in 
respect of the issues, whether the Auditor General has recommendations to make to 
the Council, whether the Auditor General believes that his independent view should 
be expressed in public, whether there are useful lessons to be learned, for example, 
such as might prevent loss to the public purse, and whether the costs of a public 
interest report are merited. 

In making your objection, you requested that the Auditor General issue a report in the 
public interest to draw attention to the issues you raised.  

Decision on making a report in the public interest  

Based on my findings set out in Appendix 1, in this instance the matters do not 
appear to the Auditor General to require such a report. The Auditor General is of the 
view that a more appropriate mechanism for him to report on issues relating to the 
Council satisfying itself that it acts within the law, would be his Annual Audit opinion, 
which he is intending to issue to the Council by 10 May 2026 and which will in due 
course be a public document. Such an approach would be more proportionate, 
particularly in terms of the use of public money. 
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Application to the court for a declaration that an item of account is 
unlawful 

Section 32 of the 2004 Act states that where it appears to the Auditor General that an 
item of account is contrary to law, he may apply to the court for a declaration that the 
item is contrary to law. If the Auditor General decides not to make an application for a 
declaration, he must notify a person who has made an objection under section 
31(1)(a) in relation to the item of account of his decision. 

Section 32 (6) of the 2004 Act provides that a person notified of the Auditor General’s 
decision may require the Auditor General to state in writing the reasons for his 
decision within 14 days of being notified of the decision. 

In making your objection, you requested that the Auditor General make an 
application to the court for a declaration that various items of account related to staff 
costs are contrary to law. These transactions were: 

• payments of salary related to the appointment of the then Deputy Clerk/Acting 
Clerk to the substantive role of Clerk/RFO. 

Decision on making an application to the court  

For the purposes of section 32 of the 2004 Act, I have decided not to make an 
application to the court for a declaration that any item of account is contrary to law. 

The following paragraphs state my reasons for this decision and meet my obligation 
to provide you with a statement of reasons under section 32(6) of the 2004 Act. 

Statement of reasons 

In my opinion, the payment of salary to the Council’s officers is not contrary to law: 

• Although I have identified procedural deficiencies related to these 
appointments, I do not consider that these deficiencies are sufficient to make 
the decisions unlawful. 

• In particular, the procedural deficiencies do not negate section 112 of the Local 
Government Act 1972, which provides the Council with statutory powers to 
appoint such officers as it considers necessary for the proper discharge of its 
functions and that such officers shall hold office on such reasonable terms and 
conditions including as to remuneration as the Council think fit. 



Page 6 of 11 - Abertillery and Llanhilleth Community Council  
Objection to accounts and questions on accounts - Please contact us in Welsh or 
English / Cysylltwch â ni’n Gymraeg neu’n Saesneg. 

• The deficiencies I have identified in the HR Committee’s terms of reference 
have already been addressed by the Council.   

Appeal to the court 

Under section 32 (7) of the 2004 Act, you may appeal to the court against the Auditor 
General’s decision not to make an application under section 32. You must do this 
within 28 days starting with the day you receive this letter setting out the Auditor 
General’s decision and his reasons. (The High Court and the county court have 
jurisdiction for the purposes of section 32 of the 2004 Act.) 

Any appeal must be made by filing an appellant’s notice in the prescribed form (Form 
N161) at the Administrative Court Office, Royal Courts of Justice, Strand, London, 
WC2A 2LL, within 28 days, calculated from the date on which you receive this 
letter. The procedures relating to statutory appeals are set out in the Civil Procedure 
Rules 1998 (as amended) and supplemental Practice Directions. 

Should you make an appeal, the court has the same powers in relation to the item of 
account as it would have if the Auditor General had applied to the court. 

Next steps 

As I have decided not to issue a report in the public interest or to make an application 
to the court, I intend to complete the Auditor General’s audit and issue the 
outstanding audit certificates and opinions in not less than 30 working days from 
today, i.e. on [date to be inserted]. This will allow sufficient time for you to consider 
whether or not you wish to appeal to the court as set out above.  

I do not consider it to be in the public interest to undertake any further audit 
procedures in relation to these matters. Therefore, subject to any appeal you make to 
the court, I regard these matters closed, and we will not consider any further 
correspondence related to them. 

Correspondence process and audit fees 

As part of our audit process, we welcome information relevant to our audit functions 
that members of the public may provide to draw attention to potential financial 
management and governance issues at local councils. We take such information into 
account when planning and conducting our audit.  
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My audit team are dealing with a large number of councils and with other 
correspondents. When we receive correspondence, we review each item and 
consider what, if any, audit work is required. The time spent reviewing 
correspondence and undertaking any additional audit procedures is charged to the 
relevant council in full in accordance with our Fee Scheme, as required by statute. In 
most cases, the initial review is done by an audit manager at a current cost of £141 
per hour. Additional work may be undertaken by a senior auditor at a cost of £91 per 
hour. 

This means that dealing with large volumes of correspondence at an individual 
council significantly increases the audit fee charged to the council.  

My staff have spent a substantial amount of time reviewing your correspondence and 
undertaking additional audit work in response to your concerns about the Council. 
The cost of this additional work is considerable and will be charged to the Council in 
accordance with the Audit Wales Fee Scheme.  

I therefore request that if you have similar concerns in future, that you consider 
whether it might be helpful to refer matters related to administration and member 
conduct to the Ombudsman rather than my audit team. 

Insofar as matters of concern that fall within the Auditor General’s remit, I attach a 
copy of our correspondence policy and our information leaflet on your rights as a 
local elector in Abertillery. These documents set out more detail related to our 
responsibilities and your rights under the Public Audit (Wales) Act 2004.  

I have copied this letter to Abertillery and Llanhilleth Community Council.  

Yours sincerely 

 

Ann-Marie Harkin 
Executive Director – Audit Services 
For and on behalf of the Auditor General for Wales 
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Audit considerations 

Statutory provisions for the appointment of staff 
Local Government Act 1972. 

Section 112 of the Local Government Act 1972 provides the Council with statutory 
powers to appoint such officers as it considers necessary for the proper discharge of 
its functions and that such officers shall hold office on such reasonable terms and 
conditions including as to remuneration as the Council think fit. 
Local Government and Elections (Wales) Act 2021 

Sections 54 to 59 of the 2021 Act refer to the appointment of Chief Executives and 
assistants to executive. 

However, these provisions apply to principal authorities only i.e. the unitary 
authorities and do not apply to community councils.   

HR Committee 

Section 101 of the Local Government Act 1972 permits the Council to arrange for the 
discharge of any of its functions by a committee or an officer of the Council.  

The HR Committee’s terms of reference set out the functions delegated to the 
committee by the Council. The Terms of Reference (dated May 2023) state that, 
amongst other matters, the HR Committee will exercise on behalf of the Council its 
powers relating to: 

• Recruitment, rates of remuneration, termination of service, education, training, 
conditions of service, career development and all other similar matters relating 
to employees and, where relevant (such as in matters of training), members of 
Council. 

• All matters concerning working conditions, employee service, staff welfare, 
agreements concerning salaries, sickness and grievance procedures, 
disciplinary measures, disputes and consultations with employees and their 
representatives. 

  



Page 2 of 11 - Abertillery and Llanhilleth Community Council  
Objection to accounts and questions on accounts - Please contact us in Welsh or 
English / Cysylltwch â ni’n Gymraeg neu’n Saesneg. 

Council Standing Orders and Financial Regulations 

Your letter specifically refers to Financial Regulation 1.8. Financial Regulation 1.8 
states: 

“The Responsible Financial Officer (RFO) holds a statutory office to be 
appointed by the Council. The Clerk has been appointed as RFO for this 
Council and these regulations will apply accordingly.” 

You also refer to financial regulations related to budgetary control. Financial 
Regulation 4 Budgetary Control and Authority to Spend, states the following: 

“4.1 Expenditure on revenue items may be authorised up to the amounts 
included for that class of expenditure in the approved budget. This authority is 
to be determined by: 

o the Council for all items over £5,000; 

o a duly delegated committee of the Council for items over £500; or 

o the Clerk, in conjunction with the Chairman of the Council or 
Chairman of the appropriate committee, for any items below £500. 

Such authority is to be evidenced by a minute or by an authorisation slip duly 
signed by the Clerk, and where necessary also by the appropriate Chairman. 

Contracts may not be disaggregated to avoid controls imposed by these 
regulations. 

4.2. No expenditure may be authorised that will exceed the amount provided in 
the revenue budget for that class of expenditure other than by resolution of the 
Council, or duly delegated committee.” 

Financial Regulation 7 states:  

“7.3 No changes shall be made to any employee’s pay, emoluments, or terms 
and conditions of employment without the prior consent of the Council or 
relevant committee. 

7.8. Before employing interim staff, the Council must consider a full business 
case.” 
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Audit findings and conclusions 

Contrary to assertions made in your objection, there are no statutory requirements for 
the appointment of the Clerk to be advertised. The minutes of the 23 August 2023 
meeting sets out a reasonable rationale for the appointment of the Deputy Clerk to 
the vacant Clerk’s position. 

The Council’s Financial Regulations (1.8) do not require the Clerk to be appointed by 
the Council. The Regulation states that the office of RFO will be held by the Clerk. 

The minutes of the HR Committee meeting of 25 July 2023 set out that “The 
Committee discussed the current staffing levels, the pressure and workloads on its 
current officers with only 50 hours a week staff time. Both the Clerk and Deputy Clerk 
put forward the idea to increase the number of staff hours so that Council could fulfil 
its statutory obligations and be able to facilitate the increasing Council workload as 
Council has became more ambitious in its work programme.” 

I have confirmed with the Council that no report, setting out a business case for an 
increase in working hours, was presented to the meeting. I understand that the then 
Clerk and Deputy Clerk orally proposed at the meeting that their working hours be 
increased to 30 hours per week. The proposal to recruit a third member of staff was 
put forward by a councillor and not the then Clerk or Deputy Clerk.  

It is clear that the former Clerk and the Deputy Clerk had a personal interest in any 
discussions about changes to terms and conditions of work. However, as the 
Council’s only two employees, it was appropriate for them to set out the facts for the 
Committee to consider. Having done so, it would have been appropriate for them to 
have withdrawn from the meeting while the Committee discussed staff resources. 

The current Clerk has confirmed that neither the then Clerk nor the then Deputy Clerk 
left the meeting. 

The Council’s Financial Regulations make clear an expectation that significant 
additional items of expenditure (over £5,000) should be approved by the full Council. 
This means there is a potential conflict between the Committee terms of reference 
that allows the Committee to appoint staff and the Financial Regulations that require 
Council approval of significant items of expenditure. In this case, it would have been 
appropriate for the HR Committee’s decisions to have been approved by the full 
Council.    

The HR Committee’s terms of reference allow the Committee to establish a sub-
committee or working group. The minutes of the 25 July 2023 meeting record that the 
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recruitment of a third staff member would be carried out by a working group of the 
Chair, Vice-Chair and the Clerk. The HR Committee did not establish a sub-
committee and therefore the quorum requirements did not apply. 

Conclusion  

In my opinion: 

• the HR Committee’s terms of reference relevant at the time, provided the 
Committee with authority to make changes to terms and conditions of service 
and the establishment posts. 

• there was no specific requirement for the appointment of a new Clerk to be 
made by the full Council. The HR Committee had sufficient delegated authority 
to appoint staff and make changes to terms and conditions of employment 

• there was a significant weakness in the Committee’s terms of reference in that 
decisions made by the Committee could potentially have a significant impact on 
the Council’s finances 

• the Committee should have been provided with a fully costed business case to 
support any proposed increase to the establishment posts or a permanent 
change to the current staff members’ working hours.  

• The proposal to increase the Clerk/Deputy Clerk’s working hours and to recruit 
an additional member of staff should have been reported to the full Council for 
approval as it resulted in a significant increase in establishment costs. 

Notwithstanding that there were procedural deficiencies in the decisions made, I do 
not consider these deficiencies to be sufficient to render the decisions contrary to 
law. Furthermore, the Council has subsequently amended the HR Committee’s terms 
of reference to address the deficiency noted above. 
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Auditor General’s report and audit opinion 
I certify that I have completed the audit of the Annual Return for the year ended 31 
March 2025 of Abertillery & Llanhilleth Community Council. My audit has been 
conducted on behalf of the Auditor General for Wales and in accordance with the 
requirements of the Public Audit (Wales) Act 2004 (the 2004 Act) and guidance 
issued by the Auditor General for Wales. 

Audit opinion: Unqualified 

On the basis of my audit, in my opinion no matters have come to my attention to give 
cause for concern that, in any material respect, the information reported in this 
Annual Return: 
• has not been prepared in accordance with proper practices; 
• that relevant legislative and regulatory requirements have not been met; 
• is not consistent with the Council’s governance arrangements; and 
• that the Council does not have proper arrangements in place to secure 

economy, efficiency and effectiveness in its use of resources. 

Other matters and recommendations 

I draw the Council’s attention to the following matters and recommendations which 
do not affect my audit opinion but should be addressed by the Council:  

Developing a Vision for the Community Council 

I draw attention to the negative response to assertion 1 in the Annual Governance 
Statement. In exercising its statutory functions, the Council will benefit from having a 
clear vision for its community that has been developed in partnership / consultation 
with all sections of the community. Developing this vision will help inform Council 
plans, budgets and activities to ensure the Council best works with and in the 
interests of the community. 

Further information is provided in the Finance and Governance Toolkit for 
Community and Town Councils. 

Explanation of Variances 

Each year, we send the Council an audit notice that specifies the information 
required for audit. This includes details of requirements for explaining variances 
between the current and prior years’ accounts. Further guidance is set out in the 
Practitioners’ Guide. 
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We recommend that the Council carefully reviews the audit notice and Practitioners’ 
Guide to ensure that it provides the information required for audit. 

There are no further matters I wish to draw to the Council’s attention. 

 

  
Deryck Evans, Audit Manager, Audit Wales  
For and on behalf of the Auditor General for Wales  
 

Date: 12/05/2026 
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